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[bookmark: _Hlk94263884]MANDATORY DISCLOSURE / PROPERTY CONDITION REPORT

To be completed simultaneously with an Open, Dual, or Exclusive mandate. This Annexure will be an integral part of the Agreement of Sale.

1. IDENTIFICATION:
· Owner/s name and surname/s: ____________________________________________________
______________________________________________________________________________
· Owner/s ID Number/s: _____________________________________________________________

· This declaration relates to the immovable property situated at (address) ___________________
_____________________ and erf no ________ in the neighbourhood _____________________ 
and Section Number (if applicable) _________________________ (herein after the "Property”).
· I am the registered owner of the above property, and declare to all prospective purchasers that, to the best of my knowledge and belief, the true and correct condition of this property on ___________________20____ was as stated in this report. 
· Property Practitioner: ________________________________________________________  who hereby verifies the validity of his/her current Fidelity Fund Certificate as attached hereto.
· If a person other than the owner of the property provides the required information, such person must certify that he/she is (a) duly authorised by the owner to supply the information and that (b) he/she has supplied the correct information on which the owner relied for the purposes of this report. In addition, (c) that the information contained herein is, is to the best of that person's knowledge and belief, true and correct as at date on which such person signs this report, and (d) the owner herewith takes full responsibility for the declaration of the said authorised person as if the owner completed the report himself/herself.
I/We, the owner/s of the above property, authorise the following person to complete the PROPERTY CONDITION REPORT in agreement with the above conditions.

___________________________________________________  _________________________
Full names and surname of Authorised Person.                                                ID Number

Acceptance: 
I, the above-Authorised Person, accepts this above-said appointment and will complete the PROPERTY CONDITION REPORT to the best of my knowledge and belief, true and correct.

________________________________________________             ________________________
Signature of the Authorised Person                                                                               Date



1.1 Disclaimer and undertaking: 
· I/we, the * owner/authorised person, undertakes to disclose in writing, to the best of my/our knowledge, to all potential purchasers, all known defects and agree that such report must form part of the legally binding Sales Agreement. 
· The property is sold "voetstoots" and as it now stands. The Seller will not be liable for any defects therein except for any latent defect, purposefully not disclosed, as regulated by law and as is stipulated in this PROPERTY CONDITION REPORT and irrespective of anything contained in any advertisement or other notice of the sale.  
· The Sellers shall not benefit by any eventual excess, nor will they be answerable for any deficiency in the extent of the property, and they sell subject to the diagram and the terms of their title deed.   The sale is further subject to all conditions and servitudes, if any, specified or referred to in the original and any subsequent Deeds of Transfer of the property, and to all such other conditions as may exist in respect thereof. 
· This report does not constitute a guarantee or warranty of any kind by the owner of the Property or by the Property Practitioners representing the owner in any transaction. This report should, therefore, not be regarded as a substitute for any inspections or warranties that prospective purchasers may wish to obtain prior to concluding an agreement of sale in respect of the Property.
· In some cases, in this PROPERTY CONDITION REPORT, the owner of the property, may have declared that he/she is unsure of the condition of certain components of the property.  In such cases, it is the responsibility of the potential purchaser to make a further investigation before completing any Agreement of Sale.
· Where the owner of the property has stated in this PROPERTY CONDITION REPORT that he/she is unsure of the condition of the property (as described above) the Purchaser agrees to pardon both the owner of the property and the property practitioners of any liability if such component is subsequently found to be defective. 

1.2 Definitions:
· “To be aware” means to have actual notice or knowledge of a certain fact or state of affairs.
· “Defect” means any condition, whether latent or patent, that would or could have a significant harmful or adverse impact on, or affect the value of the property, that would or could significantly impair or impact upon the health or safety of any future occupants of the property or that, if not repaired, removed or replaced, would or could significantly shorten or adversely affect the expected normal lifespan of the Property.
1.3 Disclosure of information:
· The owner of the Property discloses the information hereunder in the full knowledge that, even though this not to be construed as a warranty, prospective purchasers of the Property may rely on such information when deciding whether, and on what terms, to purchase the Property. 
· The owner hereby authorises the appointed Property Practitioners, marketing the Property for sale, to provide a copy of this statement and to disclose any information contained in this statement, to any person in connection with any actual or anticipated sale of the Property.
[bookmark: _Hlk61613627]
* delete whichever is not applicable and initial deletion

2. LATENT & PATENT DEFECTS and RESPONSIBILITY 
2.1 Patent Defects 
 
Patent defects to the property are those defects that can be seen or ascertained with the naked eye and after reasonable inspection, and includes the zoning and approved plans where applicable. 

There is a legal duty on the Purchasers to do a reasonable inspection of the property to ascertain if there are any defects on the property as on the date of the signature of the Deed of Sale.  By signing this agreement, the Purchaser/s certifies indisputably that they are satisfied with the condition of the property in regards to any disclosed patent defects. If the Purchasers neglect to conduct a reasonable inspection, they are considered to be aware of any patent defects and that they purchased the property as such.   
 
2.2 Latent Defects 
 
Latent defects to the property are those defects that cannot be seen with the naked eye or otherwise reasonably ascertained on inspection of the property or by reasonable enquiries.   

The Sellers shall provide a detailed list of any latent defects and/or damage to the property that they are aware of at the time of signing of the agreement. The Purchasers shall only have a claim against the Sellers for latent defects if the Sellers knew about these defects and deliberately hid them or neglected to inform the Purchasers of the existence thereof fully, before the signing of this Deed of Sale.  
 
2.3 Seller’s responsibility and Property Practitioner’s exemption:
 
In the event of the seller's disclosure being insufficient or inaccurate, the seller hereby irrevocably waives any right to and forfeits any protection afforded to him in terms of the main agreement or this annexure. It remains to be the sellers' responsibility and liability to ensure that all known patent and latent defects are disclosed to the purchaser. 

Due to the nature of this PROPERTY CONDITION REPORT, the Property Practitioner shall not be responsible for any patent or latent defects or other defects present on the property or any damages suffered by the Purchasers as a result thereof. 

3. SELLERS DECLARATION TO PROSPECTIVE PURCHASERS:  

	[bookmark: _Hlk94130392][bookmark: _Hlk61609332]Note:​ The owner declares that, to the best of his or her knowledge, the responses to the statements in respect of the Property contained hereunder have been accurately noted as “N/A”, “YES” or “NO”.
Where the Property Owner is “UNSURE” in respect of any component of the Property, then the Owner and Property Practitioner are pardoned from any responsibility regarding the disclosure of the condition of that component. The prospective purchaser is advised to conduct an independent investigation of the relevant issue at the purchaser’s cost before signing the Offer to Purchase. 
Should the owner have responded to any of the statements, implicating a defect, the owner must provide, in the additional information area (clause 58), a full explanation as to the response to the statement concerned. 


Section A. The property is sold WITH the following: (Delete items that are not applicable)


	1
	Automatic garage door and gate mechanism/s with the remote control/s
	N/A
	Yes
	No
	Unsure

	2
	Automatic pool cleaning equipment including pool pump, filter, chlorinator
	N/A
	Yes
	No
	Unsure

	3
	Pool cleaning equipment & pipes, scoop, brush, and safety net
	N/A
	Yes
	No
	Unsure

	4
	Burglar alarm system including beams, cameras and remotes control/s
	N/A
	Yes
	No
	Unsure

	5
	Fitted Burglar Bars and Security Gates/Doors
	N/A
	Yes
	No
	Unsure

	6
	Keys to all internal & external doors and security gates
	N/A
	Yes
	No
	Unsure

	7
	Built-in oven, hob & extractor fan
	N/A
	Yes
	No
	Unsure

	8
	Blinds, curtain rods and rails, pelmets
	N/A
	Yes
	No
	Unsure

	9
	Gas stove and oven
	N/A
	Yes
	No
	Unsure

	10
	Electric light fittings and chandeliers
	N/A
	Yes
	No
	Unsure

	11
	Fitted carpets
	N/A
	Yes
	No
	Unsure

	12
	Fitted cupboards
	N/A
	Yes
	No
	Unsure

	13
	Fitted shelves
	N/A
	Yes
	No
	Unsure

	14
	Fitted mirrors
	N/A
	Yes
	No
	Unsure

	15
	Irrigation system (manual or auto________________________)
	N/A
	Yes
	No
	Unsure

	16
	TV satellite dish
	N/A
	Yes
	No
	Unsure

	17
	Water filter/s
	N/A
	Yes
	No
	Unsure

	18
	Built-in safe
	N/A
	Yes
	No
	Unsure

	19
	Water features
	N/A
	Yes
	No
	Unsure

	20
	Surround sound system
	N/A
	Yes
	No
	Unsure

	21
	TV brackets mounted to the walls and floors
	N/A
	Yes
	No
	Unsure

	22
	Geyser/s (Number of Geysers: Electric: ________, Gas: ________)
	N/A
	Yes
	No
	Unsure

	23
	All plants & trees
	N/A
	Yes
	No
	Unsure

	24
	All pot plants
	N/A
	Yes
	No
	Unsure

	25
	Black Municipal Rubbish bin
	N/A
	Yes
	No
	Unsure

	26
	Solar geyser or pool heating system
	N/A
	Yes
	No
	Unsure

	27
	Wendy house(s) or tool sheds
	N/A
	Yes
	No
	Unsure

	


	
Section B – Declaration of Property Condition 

	
	
	
	

	1
	Is there a bond registered over the property?
	N/A
	Yes
	No
	Unsure

	2
	Has the Seller given notice to cancel the bond?
	N/A
	Yes
	No
	Unsure

	3
	Are there any building restrictions or registered servitudes on the property?
	N/A
	Yes
	No
	Unsure

	4
	Is there currently a tenant residing in the property?
	N/A
	Yes
	No
	Unsure

	5
	Is a special levy payable (if sectional title)?
	N/A
	Yes
	No
	Unsure

	6
	Is the Property subject to a Homeowner’s Association?
	N/A
	Yes
	No
	Unsure

	7
	If the Property is subject to a Homeowner’s Association, the owner agrees to obtain and present to prospective purchasers the details of the Homeowners Association, including House Rules/Code of Conduct.
	N/A
	Yes
	No
	Unsure

	8
	If the Property is part of a sectional title development, the owner agrees to obtain and present to prospective purchasers the details of the Body Corporate, including House Rules/Code of Conduct
	N/A
	Yes
	No
	Unsure

	9
	If the Property is part of a sectional title development, are you aware of the possibility of a special levy being raised in the short to medium term?
	N/A
	Yes
	No
	Unsure

	10
	If the Property is part of a sectional title development, are you aware of any provision which allows the original developer the right to return to the Property and construct any further buildings?
	N/A
	Yes
	No
	Unsure

	11
	Is the Property fitted with a pre-paid electricity meter?
	N/A
	Yes
	No
	Unsure

	12
	Are you aware of any outstanding rates or services, as it relates to the Property?
	N/A
	Yes
	No
	Unsure

	13
	Is the Seller aware of the property’s current zoning status? 
	N/A
	Yes
	No
	Unsure

	14
	Are there approved plans for all structures, including pool, lapa, carports, patio, covered braai area, and wendy house?
	N/A
	Yes
	No
	Unsure

	15
	Are you prepared to provide approved building plans of all the structures on the Property to the Purchaser?
	N/A
	Yes
	No
	Unsure

	16
	Have any additions or improvements made to, or any erections made on the property, been done or were made, only after the required consents, permissions, and permits to do so were properly obtained?
	N/A
	Yes
	No
	Unsure

	17
	Roof coverings – do any roofs have any leaks or defects?
	N/A
	Yes
	No
	Unsure

	18
	Gutters & downpipes – are there any defects or damages or rust?
	N/A
	Yes
	No
	Unsure

	19
	Is the roof drainage in order?
	N/A
	Yes
	No
	Unsure

	20
	Roof structure – are there any defects in the structures?
	N/A
	Yes
	No
	Unsure

	21
	Hot water geysers – are there any defects? 
	N/A
	Yes
	No
	Unsure

	22
	Ceilings – is there any damp present in any ceiling?
	N/A
	Yes
	No
	Unsure

	23
	Exterior & Interior Walls – are there any structural cracks?
	N/A
	Yes
	No
	Unsure

	24
	Exterior & Interior Walls – are there any rising or lateral damp present?
	N/A
	Yes
	No
	Unsure

	25
	Floors & slabs, inside and outside – are there any cracks present?
	N/A
	Yes
	No
	Unsure

	26
	Foundations – are there any structural damage?
	N/A
	Yes
	No
	Unsure

	27
	Staircases & steps - are there any safety issues?
	N/A
	Yes
	No
	Unsure

	28
	Automatic gates & garage doors - any functional issues & any defects?
	N/A
	Yes
	No
	Unsure

	29
	Linked garages: is a fire door & firewall present and compliant with regulations?
	N/A
	Yes
	No
	Unsure

	30
	Plumbing & sanitary ware - are there any defects?
	N/A
	Yes
	No
	Unsure

	31
	Are there any problems in the supply of water to the Property, and/or water leakage issues, water penetration problems, and/or flooding problems?
	N/A
	Yes
	No
	Unsure

	32
	Are there any defects in the septic or other sanitary disposal system?
	N/A
	Yes
	No
	Unsure

	33
	Irrigation system – is the system in working order?
	N/A
	Yes
	No
	Unsure

	34
	Are there damaged or inoperative permanent appliances (i.e. ceiling fans)?
	N/A
	Yes
	No
	Unsure

	35
	Are the heating and air conditioners in working order with no defects?
	N/A
	Yes
	No
	Unsure

	36
	Does the under-floor heating have any defects?
	N/A
	Yes
	No
	Unsure

	37
	Drains - are any drains serving the property prone to blocking?
	N/A
	Yes
	No
	Unsure

	38
	Stormwater management – are there any known problems?
	N/A
	Yes
	No
	Unsure

	39
	Pool/jacuzzi - does the structure & equipment have any defects? (Pool pump, filtration system, automatic cleaners, chlorinator, pool lights, solar heating systems)
	N/A
	Yes
	No
	Unsure

	40
	Are the borehole and pump functional without defects?
	N/A
	Yes
	No
	Unsure

	41
	Are security installations in working order? (i.e., sensors, beams, CCTV)
	N/A
	Yes
	No
	Unsure

	42
	Thatched roof – is there a lightning deflector with certificate?
	N/A
	Yes
	No
	Unsure

	43
	Thatched roof – is there a fireproof treatment certificate?
	N/A
	Yes
	No
	Unsure

	44
	Are there any cracked or broken floor tiles or damage to wood flooring?
	N/A
	Yes
	No
	Unsure

	45
	Are there any termites in the roofs or under the buildings?
	N/A
	Yes
	No
	Unsure

	46
	Are the boundary walls intact & safe and according to building regulations?
	N/A
	Yes
	No
	Unsure

	47
	Are you aware of boundary line dispute/s, encroachments, or encumbrances in the connection with the Property?
	N/A
	Yes
	No
	Unsure

	48
	Are the stove and oven in working order?
	N/A
	Yes
	No
	Unsure

	49
	Are all the boundary walls, fences, and buildings constructed in accordance with the official town planning diagrams (plans) and the title deed of the property?
	N/A
	Yes
	No
	Unsure

	50
	Are there any defects in the electrical systems, plugs, and switches?
	N/A
	Yes
	No
	Unsure

	51
	Are there any defects to the property and/or in the basement or foundations of the property, including cracks, seepage, and bulges? Other such defects include, but are not limited to, flooding, dampness or wet walls and unsafe concentrations of mould or defects drain tiling or sump pumps?
	N/A
	Yes
	No
	Unsure

	52
	Are you aware of any structural defects in the property?
	N/A
	Yes
	No
	Unsure

	53
	Have any remodelling and refurbishment affected the structure of the property?
	N/A
	Yes
	No
	Unsure

	54
	Is the structure on the property a historic structure or on a heritage site or has it been earmarked as such??
	N/A
	Yes
	No
	Unsure

	55
	Do you know of any other serious defects on the property?
	N/A
	Yes
	No
	Unsure

	56
	Are you aware of fixtures and fittings on the Property that are not in good working order?  This includes items like: (You may add items in clause 58)
	N/A
	Yes
	No
	Unsure

	
	• doors and windows • latches • locks
	N/A
	Yes
	No
	Unsure

	
	• intercom systems • doorbells 
	N/A
	Yes
	No
	Unsure

	
	• ovens, hobs and extractors, • solar geyser
	N/A
	Yes
	No
	Unsure

	
	• garden/external lights and fountains
	N/A
	Yes
	No
	Unsure

	
	• automatic door and gate openers
	N/A
	Yes
	No
	Unsure

	
	• remote and centrally controlled systems
	N/A
	Yes
	No
	Unsure

	
	• chimneys and fireplaces
	N/A
	Yes
	No
	Unsure

	
	• irrigation computerised controls
	N/A
	Yes
	No
	Unsure

	
	• underfloor or wall-mounted heating systems & extractor systems
	N/A
	Yes
	No
	Unsure



[bookmark: _Hlk72328274]57. Are there any interdicts, attachments, or usufructs on the property? ________
(a) Describe the detail of the above: ____________________________________________________
__________________________________________________________________________________
[bookmark: _Hlk72328305](b) Did the Seller/s and all people involve in the above instances (i.e., the Usufructuary) reached a mutual agreement on the sale of the property? _________
(c) Did the Seller/s and all people involve in the above instances (i.e., the Usufructuary) reached a mutual alternative regarding the interdicts, attachments, or usufructs? __________
(d) If so, give a description of the alternative: _____________________________________________
__________________________________________________________________________________
58. Additional information provided by the Seller regarding defects, or potential defects, to the property as declared on the previous pages regarding the specific numbers above (Section B1 – B47)
	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	



59. The SELLER undertakes to repair or replace the following defects as mentioned above in Section A and Section B:
	
	

	
	

	
	

	
	

	
	

	
	



60. Material defects repaired in the last 12 months:
Date:       Material defect repaired:
	
	

	
	

	
	

	
	

	
	

	
	


4. Certificate of Compliance
The Seller will obtain the following Compliance Certificates prior to registration of the property: 
(Mark the applicable)

         GAS	            ELECTRICITY	          FENCE	              BEETLE

5. Excluded and Included items
5.1. The following fixed items are excluded from the sale of the Property:
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
5.2. The following non-fixed items are included in the sale of the Property:
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
6. House Inspection
The Property Practitioners Act stated that: “Nothing in this section prevents a consumer, for his or her own account, from undertaking a private property inspection to confirm the state of the property before finalising the transaction.”

[bookmark: _Hlk72329129]In order for the Seller and Buyer to (a) have peace of mind about the property that is bought and sold, and (b) to prevent or minimalize any lawsuits or claims from the Purchasers in terms of the property in discussion, after the transfer took place, and (c) if the Seller is unsure about the condition of the Property, it is advised that every Seller conduct an Independent Private Property Inspection before putting the property on the market. 

Please indicate the choice below with an “X” in the provided field:

a. The Seller(s) hereby choose to conduct the above private property inspection for his/her own account, before finalising of the transaction.
OR
b. The Seller(s) hereby choose NOT to conduct the above private property inspection for his/her own account before finalising of the transaction. 

If not conducted, Property Practitioners or Agency will NOT be held responsible for any latent or patent defects that were not disclosed by, or known to the Seller(s), as stated in this PROPERTY CONDITION REPORT at the time of this agreement. If no choice is executed, all parties agree that the Purchaser chooses NOT to do a property inspection.

DECLARATION by SELLERS and PROPERTY PRACTITIONER:

I/We declare to the prospective purchasers that, to the best of my/our knowledge, the condition of this property is as stated in this PROPERTY CONDITION REPORT.


A: Signed by the Seller(s) at ________________________ on this _____day of _____________20___ 

Seller 1: 

__________________________________________________________________________________
Full names and Surname 

__________________________  				     __________________________
Signature								     Witness 
AND
Seller 2: 

__________________________________________________________________________________
Full names and Surname 

__________________________  				     __________________________
Signature                                                                                                                    Witness 

OR

B: Authorised Representative: 

Signed at ______________________________on this ______day of __________________20___

__________________________________________________________________________________
Full names and Surname 

__________________________  				     __________________________
Signature                                                                                                                    Witness 

AND

C: Property Practitioner:

Signed at ______________________________on this ______day of __________________20___

__________________________________________________________________________________
Full names and Surname 

______________________________ 	                                        _______________________________
Signature                                                                                                                       Witness							     

ACCEPTANCE of Annexure A - PROPERTY CONDITION REPORT. 
To Be Completed by the PURCHASER(S)

1. The Purchaser(s) hereby acknowledges that he/they have received, read and understood the aforesaid information in the PROPERTY CONDITION REPORT (pages 1 - 10 of this document), received a copy and is willing to enter into an Agreement of Sale with the Seller(s), based on all the information disclosed in the preceding report. 

2. The prospective Purchaser acknowledges that he/she has been informed that professional expertise and/or technical skill and knowledge may be required to detect defects in, and non-compliance aspects, concerning the property, as the Seller may not have the appropriate professional skills and knowledge to detect all defects. 

We, therefore, recommend that prospective buyers get a home inspection done to safeguard against any problems down the line.

3. The Purchaser(s) declare that the Property Practitioners has informed the Purchaser(s) of the following Property Practitioners Act in Section 66 (5): “Nothing in this section prevents a consumer, for his or her own account, from undertaking a private property inspection to confirm the state of the property before finalising the transaction.” 

4. If the Seller did not provide an Independent Private Property Inspection to the Purchaser(s), please indicate the choice below with an “X” in the provided field. 

a. The Purchaser(s) hereby choose to conduct the above private property inspection for his/her own account, before finalising of the transaction.
OR
b. The Purchaser(s) hereby choose NOT to conduct the above private property inspection for his/her own account before finalising of the transaction. 

5. If not conducted, the Property Practitioners, Agency, or Seller will NOT be held responsible for any latent or patent defects that were not known to the Seller(s), and therefore not disclosed in this PROPERTY CONDITION REPORT at the time of this agreement. 

6. If no choice in paragraph 4 is executed, all parties agree that the Purchaser(s) chooses NOT to do a property inspection.







DECLARATION by PURCHASERS:

I/We, the Purchaser(s) received, acknowledge, understand and accept all the conditions and requisites of the Annexure A (PROPERTY CONDITION REPORT) and accept all the preceding as part of the Sales Agreement.

* Due to the owner not physically being able to view the property, as the owner is represented by an Executor / out of town seller / other: _________________________________________________
the owner is unable to complete the Mandatory Disclosure due to lack of knowledge. 

* The Purchaser, therefore, buys the Property completely at own risk and waives any claims against the Property Practitioner as he/she may have and/or otherwise had solely due to this form not being completed. The Purchaser warrants that the Property Practitioner has *not made any disclosures regarding the property / has made the following disclosures:
__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________



Signed by the Purchaser(s) at _________________________ on this ___ day of ____________ 20___
[bookmark: _Hlk72329160]
Purchaser 1: 	


__________________________________________________________________________________
Full names and Surname 

__________________________  				     __________________________
Signature                                                                                                                    Witness 



Purchaser 2:


__________________________________________________________________________________
Full names and Surname 

__________________________  				     __________________________
Signature                                                                                                                    Witness 


* delete whichever is not applicable and initial deletion



All Parties – Initial here: __________ ___________ __________            Page 11 of 11
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